DRAFT

12/20/2006

DRAFT

Chapter 463-66 WAC
AMENDING, TRANSFERRING, OR TERMINATING A SITE
CERTIFICATION AGREEMENT

Last Update: 10/11/04
WAC

463-66-020
463-66-030
463-66-040
463-66-050
463-66-060
463-66-070
463-66-080
463-66-090
463-66-100

Termination.

Request for amendment.

Amendment review.

Environmental impact--Alternatives.
Council determinations.

Approval by council action.

Approval by governor.

Council powers.

Transfer of a site certification agreement.

WAC 463-66-020 Termination.  Termination
of a site certification agreement (SCA), except
pursuant to its own terms, is an amendment of the
agreement.

[Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013,
recodified as § 463-66-020, filed 10/11/04, effective 11/11/04.
Statutory Authority: RCW 80.50.040(1). 87-24-006 (Order 87-
2), § 463-36-020, filed 11/19/87.]

WAC 463-66-030 Request for amendment. A
request for amendment of a site certification
agreement shall be made in writing by a certificate
holder to the council. The council will consider the
request and determine a schedule for action at the
next feasible council meeting. The council may, if
appropriate and required for full understanding and
review of the proposal, secure the assistance of a
consultant or take other action at the expense of the
certificate holder. The council shall hold one or more
public hearing sessions upon the request for
amendment at times and places determined by the
council.

[Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013,
amended and recodified as § 463-66-030, filed 10/11/04,
effective 11/11/04. Statutory Authority: RCW 80.50.040(1).
87-24-006 (Order 87-2), § 463-36-030, filed 11/19/87.]

WAC 463-66-040 Amendment review. In
reviewing any proposed amendment, the council shall
consider whether the proposal is consistent with:

(1) The intention of the original SCA;

(2) Applicable laws and rules; and

(3) The public health, safety, and welfare.

(4) The provisions of chapter 463-72 WAC.
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[Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013,
recodified as § 463-66-040, filed 10/11/04, effective 11/11/04.
Statutory Authority: RCW 80.50.040(1). 87-24-006 (Order 87-
2), § 463-36-040, filed 11/19/87.]

WAC 463-66-050 Environmental impact--
Alternatives. In reviewing whether a proposed
amendment is consistent with the public health,
safety, and welfare, the council shall consider the
short-term and long-term environmental impacts of
the proposal. Reasonable alternative means by which
the purpose of the proposal might be achieved shall
be considered as shall the availability of funding to
implement the proposal.

[Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013,
recodified as § 463-66-050, filed 10/11/04, effective 11/11/04.
Statutory Authority: RCW 80.50.040(1). 87-24-006 (Order 87-
2), § 463-36-050, filed 11/19/87.]

WAC 463-66-060 Council determinations.
The council in acting upon a requested amendment
may accept the amendment; reject the amendment; or
reject the amendment, and state conditions or terms
under which the amendment will be reconsidered.

[Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013,
recodified as § 463-66-060, filed 10/11/04, effective 11/11/04.
Statutory Authority: RCW 80.50.040(1). 87-24-006 (Order 87-
2), § 463-36-060, filed 11/19/87.]

WAC 463-66-070 Approval by council action.

An amendment request which-does-not-substantiathy
alte_l Itl ¢ substanee_ oF-any provisions-oi-4 ¢ Sg.’ﬁ.‘ ©
detrimentnl—oreeunen—the—rcavronment—shall be
effective upon approval by the council. Such
approval may be in the form of a council resolution
or order.

[Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013,
amended and recodified as 8§ 463-66-070, filed 10/11/04,
effective 11/11/04. Statutory Authority: RCW 80.50.040(1).

87-24-006 (Order 87-2), § 463-36-070, filed 11/19/87.]

: .
Amendment which-substantially-alters-thesubstance
of-any-provision of the-SCA-or which-is-determined
to—have—asigniticant —detrimental —effect upon—the
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WAC 463-66-090 Council
council has power to initiate proceedings leading to
the SCA amendment where it perceives that a
certificate may be abandoned or when it deems such
action to be appropriate.

pOWers.

[Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013,
recodified as § 463-66-090, filed 10/11/04, effective 11/11/04.
Statutory Authority: RCW 80.50.040(1). 87-24-006 (Order 87-
2), § 463-36-090, filed 11/19/87.]

WAC 463-66-100 Transfer of a site certification
agreement. No site certification agreement, any
portion of a site certification agreement, nor any legal
or equitable interest in such an agreement issued
under this chapter shall be transferred, assigned, or in
any manner disposed of (including abandonment),
either voluntarily or involuntarily, directly or
indirectly, through transfer of control of the
certification agreement or the site certification
agreement owner or project sponsor without express
council approval of such action. In the event a site
certification agreement is to be acquired via a merger,
leveraged buy-out, or other change in corporate or
partnership ownership, the successor in interest must
file a formal petition under the terms of this section
to continue operation or other activities at the
certificated site.

(1) A certification holder seeking to transfer or
otherwise dispose of a site certification agreement
must file a formal application with the council
including information about the new owner required
by WAC 463-60-015 and 463-60-075 that
demonstrate the transferee's organizational, financial,
managerial, and technical capability to comply with
the terms and conditions of the original site
certification agreement including council approved
plans for termination of the plant and site restoration.
The council may place conditions on the transfer of
the certification agreement including provisions that
reserve liability for the site in the original
certification holder.

(2) If the certification holder is seeking an
alternative disposition of a certificated site, the
certification holder must petition the council for an
amendment to its site certification agreement
pursuant to the provisions of this chapter and gain
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council approval of its alternative disposition plan.
In submitting a request for an alternative disposition
of a certificated site, the certification holder must
describe the operational and environmental effects of
the alternative use of the site on the certified facility.
If the proposed alternative use of the site is
inconsistent with the terms and conditions of the
original site certification agreement the council may
reject the application for alternative use of the site.

(3) The council shall require any person who
submits an application to acquire a site certification
agreement under provisions of this section to file a
written consent from the current certification holder,
or a certified copy of an order or judgment of a court
of competent jurisdiction, attesting to the person's
right, subject to the provisions of chapter 80.50 RCW
et seq. and the rules of this chapter, to possession of
the energy facility involved.

(4) After mailing a notice of the pending
application for transfer of the site certification
agreement to all persons on its mailing list, the
council shall hold an informational hearing on the
application. Following the hearing the council may
approve an application for transfer of the site
certification agreement if the council determines that:

(a) The applicant satisfies the provisions of WAC
463-60-015 and 463-60-075;

(b) The applicant is entitled to possession of the
energy facility described in the certification
agreement; and

(c) The applicant agrees to abide by all of the
terms and conditions of the site certification
agreement to be transferred and has demonstrated it
has the organizational, financial, managerial, and
technical capability and is willing and able to comply
with the terms and conditions of the certification
agreement being transferred.

(5) The council shall issue a formal order either
approving or denying the application for transfer of
the site certification agreement. If the council denies
the request, it shall state the reasons for its denial.

[Statutory Authority: RCW 80.50.040 (1) and (12). 04-21-013,
amended and recodified as 8§ 463-66-100, filed 10/11/04,
effective 11/11/04. Statutory Authority: RCW 80.50.040. 92-
23-012, § 463-36-100, filed 11/6/92, effective 12/7/92.]
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